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CENTER FOR THE INLAND BAYS 
 

BOARD OF DIRECTORS’ 

Meeting Minutes 
 

Center for the Inland Bays Office 

Rehoboth Beach, Delaware 

 

September 24, 2010 

 

 

IN ATTENDANCE: 

Board Members Present Center for the Inland Bays Staff 

Rick Eakle (Chair) Ed Lewandowski, Executive Director 

Dr. Bill McGowan (Vice-chair) Sally Boswell 

Ron Wuslich (Secretary) E.J. Chalabala 

 Joanne Cabry (Interim Treasurer) Loretta Smith 

Dr. Bill Ullman (STAC Chair) Jenn Jones 

Secretary Ed Kee (DDA) Eric Buehl 

Gordon Wood (SCAT)  

 Public Attendees 

Board Alternates Present Martha Keller 

Hal Godwin (Sussex County) Anne Riley 

Kathy Bunting-Howarth (DNREC) Gary Jayne 

 Dr. Bob Adams 

Board Members Absent Dr. Joe Essington 

Collin O’Mara (Secretary DNREC) Harry Haon 

Dave Baker (County Administrator) Bill Zak 

 Buzz Henifin 

EPA Representatives  Bob  Gallaghar 

Ed Ambrogio Leah Hoenen 

Susan McDowell Monica Scott 
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SUMMARY OF MOTIONS 

 

1. Motion by Bill McGowan to approve Joanne Cabry as the Interim Treasurer; 

seconded by Secretary Kee.  Passed unanimously. 

 

2. Rick Eakle nominated Joanne Cabry for Treasurer; seconded by Bill Ullman. Bill 

McGowan nominated Rick Eakle for Chair; seconded by Secretary Kee. Kathy 

Bunting-Howarth nominated Bill McGowan for Vice-chair; seconded by Ron 

Wuslich.  Joanne Cabry nominated Ron Wuslich for Secretary; seconded by Bill 

McGowan. Motion by Joanne Cabry to ratify nominees as Officers of the Board; 

seconded by Bill McGowan.  Passed unanimously.   

 

3. Motion by Joanne Cabry to accept the Secretary’s report, including the minutes of 

the June meeting of the Board of Directors as written; seconded by Bill 

McGowan. Passed unanimously. 

 

4. Motion by Bill McGowan to accept the Treasurer’s report as written; seconded by 

Bill Ullman.   Passed unanimously. 

 

5. Motion by Joanne Cabry to accept the amended budget as presented; seconded by 

Ron Wuslich.  Passed unanimously/  

 

6. Motion by Joanne Cabry to consider the CAC resolution and the substitute 

resolution concurrently; seconded by Bill McGowan. Motion by Bill McGowan to 

approve the substitute resolution (Attachment 1), which overcame the CAC 

resolution; seconded by Secretary Kee.  Motion passed- 5ayes/4 abstentions (Hal 

Godwin, Kathy Bunting-Howarth, Ron Wuslich and Gordon Wood). 

 

7. Unanimous endorsement of the proposed changes to the Citizens' Advisory 

Committee Operating Rules. 

 

8. Motion by Joanne Cabry to adopt the amended By-laws as proposed; seconded by 

Ron Wuslich.  Passed unanimously. 

 

CALL TO ORDER/WELCOME 

Chairman Rick Eakle called the meeting to order at 9:02 a.m. and welcomed those in 

attendance.  Meeting participants were asked to join in reciting the Pledge of Allegiance.   
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Administrative Items 

The Chair recognized and welcomed Mr. Gordon Wood to the Board of Directors.   

Mr. Wood was appointed as the representative for the Sussex County Association  of 

Towns. 

 

As a result of Mr. Wood’s appointment, the Treasurer’s seat became vacant.  The Chair, 

per the By-laws and with concurrence from the Board, appointed Joanne Cabry to serve 

as the Interim Treasurer.  Bill McGowan moved that Joanne Cabry be approved as the 

Interim Treasurer.  Secretary Kee seconded the motion.  Hearing no objections, the Board 

voted unanimously to approve Mrs. Cabry as the Interim Treasurer. 

 

The Chair advised that he had received open forum requests.  He reviewed the Open 

Forum Procedures for the Board and meeting attendees. 

 

Election of Officers 

The Chair opened up the floor for nominations and began by nominating Joanne Cabry 

for Treasurer; Bill Ullman seconded the nomination. Bill McGowan nominated Rick 

Eakle for Chair; Ed Kee seconded the nomination. Kathy Bunting-Howarth nominated 

Bill McGowan for Vice-chair; Ron Wuslich seconded the nomination.  Joanne Cabry 

nominated Ron Wuslich for Secretary; Bill McGowan seconded the nomination. Hearing 

no other nominations, the Chair closed the process.  Joanne Cabry moved to ratify the 

four nominees as Officers of the Board; seconded by Bill McGowan.  The motion passed 

unanimously.  The Chair announced the Officers of the Board. 

 

MINUTES: 

Secretary’s Report/Approval of Minutes 

Ron Wuslich gave the Secretary’s report.  Being no corrections, Joanne Cabry moved to 

accept the Secretary’s report, including the Minutes of the June meeting of the Board of 

Directors as written; Bill McGowan seconded the motion. The motion passed 

unanimously. 

Treasurer’s Report/Work Plan Amendments 

Joanne Cabry asked the Board for approval of the Secretary’s report dated 8/25/2010.  

Bill McGowan made a motion to accept the Treasurer’s report as written; Bill Ullman 

seconded the motion.  The motion passed unanimously.   

 

Secretary Kee asked for clarification of the Administrative line in the Board Budget 

Summary. The Executive Director explained that it includes operational expenses and 
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was different from the Personnel line.   

 

Joanne Cabry reported that the budget was amended to reflect additional State income in 

the amount of $90,000 from the Grant-In-Aid award.  The Chair explained that the 

amendments were necessary because the Board adopted a budget before the State budget 

bills were approved. Mrs. Cabry moved that the Board accept the amended budget as 

presented; Ron Wuslich seconded the motion.  The motion passed unanimously. 

 

COMMITTEE REPORTS: 

 

Citizens Advisory Committee (Citizens' Advisory Committee) 

The Citizens' Advisory Committee met twice during the reporting period.  More than 650 

Sussex Countians have been reached through the efforts of the Outreach Committee.  The 

CAC approved the first version of the Wandendale resolution as well as changes in the 

by-laws concerning the number of voting members and creation of a “non-voting 

member” category. 

 

Scientific & Technical Advisory Committee (STAC) 

Dr. Ullman reported that the Scientific & Technical Advisory Committee had not 

recently convened a meeting, but the next meeting has been scheduled for 5 NOV.  It will 

focus on arsenic chemistry and feature a nationally-recognized expert. This topic is in 

response to the interest of the Citizens' Advisory Committee to examine the impacts of 

arsenic in the Inland Bays.  The meeting will be held at the new DNREC facility off 

Pilottown Road in Lewes. 

 

Executive Committee Update 

Rick Eakle informed the Board that an emergency Executive Committee meeting had 

been convened prior to the Board meeting to consider the CAC resolution item appearing 

on the Board’s agenda; a copy of that resolution was distributed to the Board.  The result 

of the Executive Committee meeting was a lack of unanimous agreement for the CAC’s 

resolution; a companion resolution had been introduced and copies were also provided to 

the Board.  The Chair sought a motion to consider both resolutions.  Joanne Cabry moved 

to consider both resolutions; seconded by Bill McGowan.   

 

The Chair provided some background concerning the CAC resolution.  He described the 

Coastal Zone Act appeals process and said he believed it would be premature for the 

Board to act on the CAC resolution until the appeals decision was rendered.  Ron 

Wuslich provided additional background, including a timeline for introduction of the 

resolution, and requested an opportunity to read the CAC resolution into the record. 
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Joanne Cabry read the substitute resolution into the record.  Ed Ambrogio asked for some 

additional background about the Coastal Zone Act permit process.  Kathy Bunting-

Howarth described the State’s current involvement in review of the Wandendale project.  

Mrs. Cabry suggested that Action #1 of the CAC resolution should be struck because 

Tidewater Environmental Services had not yet applied for a construction permit.  She 

also expressed her confusion about Action #2 of the resolution, which requested EPA’s 

involvement in reviewing the County’s land use authority.  In addition, she suggested that 

Action #3 should also be struck because the Board has already afforded staff the authority 

to prepare and present testimony concerning the position of the CIB. 

 

Ron Wuslich referenced a news article concerning DNREC’s inability to regulate and 

enforce environmental policies in Sussex County due to conflicts with the County’s land 

use decisions. More specifically, he questioned whether DNREC is able to satisfy its 

delegated authority to enforce the Clean Water Act under Delaware Code, Title 7 if it has 

limited land use authority.   

 

Joanne Cabry summarized the three requested actions, advising that Actions #1 and #3 

should be struck.  Although she agreed with the spirit of Action #2, she advised that it 

would require judicial and/or legislative action, neither of which are responsibilities that 

fall within the purview of the Center for the Inland Bays. Mrs. Cabry also stated that the 

role of the CIB is to provide scientific information to decision-makers and she 

appreciated the CAC’s role of bringing issues of concern to the attention of the Board. 

 

Ron Wuslich asked for an opportunity to share information pertaining to litigation by the 

Chesapeake Bay Foundation.  Kathy Bunting-Howarth offered her assurances that 

DNREC’s was closely reviewing all wastewater applications for TMDL compliance in 

the Inland Bays watershed.  She said that although the Department is also frustrated about 

changes in land use, Chapter 60 of Delaware Code provides measures for minimizing 

pollution impacts and improving water quality for the Inland Bays. 

 

Ed Ambrogio stated that EPA has no authority to become involved in land use at the local 

level.  He also said that EPA has no real standing in a Coastal Zone Act issue.  Mr. 

Ambrogio also offered his assurances that EPA continues to work closely with States 

concerning enforcement of the Clean Water Act. 

 

The Chair asked for a change in the agenda to advance the Open Forum session, since 

those who requested an opportunity to speak all indicated that the subject of their 

comments was the CAC’s resolution.   
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The Chair called upon Harry Haon, Vice-chair of the Citizens' Advisory Committee.  Mr. 

Haon suggested that the resolution was inadequate for the Board’s consideration.  He 

recommended action and asked what the Board’s position is regarding the Wandendale 

project.  Joanne Cabry referenced the staff’s public testimony at the May hearing and said 

she believed that constituted action by the Board.   

 

The Chair called upon Carl Mantegna, Citizens' Advisory Committee member.  Mr. 

Mantegna emphasized that the role of the CIB is to “improve” the condition of the Inland 

Bays. 

 

The Chair called upon Gerry Esposito, President of Tidewater Environmental Services.  

Mr. Esposito referenced correspondence that he had forwarded to the Board concerning 

the Citizens' Advisory Committee resolution.  He expressed his belief in open process 

and said he had made numerous attempts to schedule meetings with staff.  He again 

requested an opportunity for open scientific debate concerning the project.  Mr. Esposito 

displayed a map, which indicated that the Wandendale site was one of the few areas in 

Sussex County that was appropriate for RIBs.  Dr. Ullman invited Mr. Esposito to appear 

before the Scientific & Technical Advisory Committee at its February meeting.  Mrs. 

Cabry noted Mr. Esposito’s correspondence to the Board, which addressed the Citizens' 

Advisory Committee’s resolution.  She inquired how Mr. Esposito obtained a copy of the 

resolution before the Board had an opportunity to review it.  Mr. Esposito was not able to 

explain how he had received a copy in advance. 

 

Ron Wuslich inquired about the stormwater impacts from the Wandendale project.  Bill 

Ullman asked what the timeline would be for the construction permit, presuming that the 

appeals process is quickly completed.  

 

The Chair recognized Dr. Robert Adams, member of the Citizens' Advisory Committee. 

He requested an opportunity for members of the Citizens' Advisory Committee to 

participate in the scientific discussions that might occur between the CIB and Tidewater 

Environmental Services. Dr. Bill Ullman said that CAC members are always invited to 

attend and participate at Scientific & Technical Advisory Committee meetings. 

 

The Chair explained that the Board would first consider the substitute resolution offered 

by Mrs. Cabry.  Hal Godwin indicated that Sussex County would not be voting on the 

matter.  The Chair asked for a motion to approve the substitute resolution.  Dr. McGowan 

moved to approve the resolution; Secretary Kee seconded.  Dr. Bunting-Howarth 

abstained.  Ron Wuslich. Gordon Wood abstained.  The motion passed with five (5) 

Ayes; there were four (4) abstentions. 
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The Chair encouraged the STAC and the CAC to coordinate on any future actions 

concerning the Wandendale matter and return to the Board with an actionable 

recommendation.  

 

Amendments to the Citizens’ Advisory Committee Operating Rules were the next items 

of business.  The CAC proposed changing the eligibility for membership to include 

“property owner” in the Inland Bays watershed.  Sec. Kee asked for clarification about 

this term and inquired whether it was consistent with the rules that determined what 

constitutes a voting quorum of the membership; Mr. Godwin also asked how a property 

owner would be identified.  Sec. Kee congratulated the Outreach Committee for its 

successes and for expanding the membership to include industry representatives. The 

CAC also proposed increasing the voting membership to 28 members and creating a 

“non-voting member” category.  The Board offered its unanimous endorsement of the 

proposed changes to the Citizens' Advisory Committee Operating Rules. 

 

Water Use Plan Implementation Committee Update 

The Executive Director provided an update on activities of the WUPIC, including a 

successful annual Inland Bays Clean-up event, the installation of navigational markers to 

create a by-pass channel to relieve boating congestion in Massey’s Ditch, and the 

organization of an “Aquaculture in the Inland Bays” workshop scheduled for JAN 2011. 

 

AGENCY REPORTS: 

 

Sussex County 

No report. 

 

Department of Natural Resources & Environmental Control 

Kathy Bunting-Howarth provided the Department’s report. There are four regulatory 

actions in progress, including the Sediment & Stormwater regulations, the Well 

Construction regulations, the On-site Wastewater Treatment and Disposal regulations, 

and the Concentrated Animal Feeding Regulations in collaboration with the Delaware 

Department of Agriculture. 

 

The Environmental Protection Agency is issuing its Chesapeake Bay TMDLs. Delaware 

has released its first draft Watershed Implementation Plan.  The Department is meeting 

with a number of stakeholders and interested groups regarding this plan. 

 

The Department recently held a scoping meeting for the Environmental Impact Statement 

for the City of Rehoboth’s ocean outfall.  Also, Dr. Bunting-Howarth described a new, 

expanded use of the Clean Water State Revolving Fund, which provides incentives to 
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local governments to acquire open space.  She also mentioned the formal transformation 

of the agency, effective 1 JUL.  Deputy Secretary David Small has been providing public 

presentations concerning the changes in the agency. 

 

Delaware Department of Agriculture  

Secretary Kee reported that the Concentrated Animal Feeding Operation (CAFO) 

Regulations will become effective on 11 NOV.  Those rules will be in concurrence with 

the federal regulations.  Guidelines for manure application, storage and handling will be 

subject to the new regulations, which provide certain protections for agricultural 

operators. 

 

Secretary Kee mentioned the Chesapeake Bay Watershed Implementation Plan and 

shared that Delaware has 500,000 acres (41%) of the State in farm land, which is an 

incredible environmental asset.  Of the 500,000 acres, about 120,000 acres are irrigated, 

which is better for the crops and the environment.  He hopes that this number will be 

expanded over time. 

 

Secretary Kee expressed his concerns about science not being delivered to the decision-

makers and stressed the need for transparency.  He also commented on his observations 

about the successful spray irrigation of treated wastewater on farm lands in Middletown.  

In addition, he was approached about the State’s codes and regulations concerning 

commercial aquaculture in Delaware.  Finally, the Secretary reported that more than 

100,000 acres of farmland in Delaware have been enrolled in the Agricultural 

Preservation program.  Total acreage in Sussex County now stands at 33,000 acres that 

are permanently preserved. 

 

Sussex Conservation District  

Dr. McGowan distributed the 2009 Annual Report of the SCD.  Highlights for the Inland 

Bays watershed were shared in a separate bulleted publication that was made available to 

the board.  He reported that 7,600 acres of cover crops were planted in the Inland Bays 

watershed.  The District continues to monitor development sites by conducting on-site 

inspections and maintenance visits.  There were 191 stormwater complaints made to the 

District in 2009.     

 

Hal Godwin reported that the Delaware Rural Water Management program has been 

offering assistance to HOAs to remedy stormwater problems in their communities. 

 

Sussex County Association of Towns 

No report. 
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Environmental Protection Agency 

Ed Ambrogio provided the update.  He reported that it’s been a very difficult year to 

process federal grant awards because of increased scrutiny.  The CIB’s grant has been 

delayed during the pre-award certification process.   

 

Sue McDowell thanked the CIB for its participation during the recent “Rain Gardens for 

the Bays” event.  She acknowledged Sally Boswell’s leadership with this program and 

was mentioned a number of other program partners, including the other local NEPs.  She 

also highlighted the EPA’s “Rain Gardens for the Bays” web site.  

 

General Assembly Updates 

Joanne Cabry spoke about the increased State funding for the CIB in the 2011 Grant-In-

Aid bill.  She suggested that CIB will continue to monitor the state budget situation to 

determine what strategy might be used to secure FY’12 funding.  Secretary Kee offered 

some explanation about the Administration’s efforts to move all “pass-through” awards 

to the Grant-In-Aid bill.  Mr. Wuslich said he was concerned about the lack of Sussex 

representation on the Joint Finance Committee. 

 

Senator Bunting commented about a number of Inland Bays initiatives.  He discussed the 

Millsboro/Rt. 13 By-pass proposal, which calls for construction of a bridge across the 

Indian River.  The Senator also praised the Delaware Nutrient Management Program for 

its effectiveness.  He said that in his opinion, the Bays look a lot better. 

OLD BUSINESS 

The Executive Director responded to Mr. Esposito’s statement and Secretary Kee’s 

concerns about a lack of transparency regarding the presentation of scientific information.  

He chronicled the attempts by representatives for the Wandendale project to schedule 

meetings with CIB staff and stated that he politely declined the invitations because he 

didn’t want to set a precedent by meeting with individual permit applicants.  The 

Executive Director felt that CIB lacked the staff resources to accommodate such requests. 

 

Joanne Cabry and the Chair both supported the Executive Director’s decision in this 

matter.  Dr. Bunting-Howarth thanked the Center for participating in the 

Wandendale/Coastal Zone Act public process.  Secretary Kee said he appreciated the 

Executive Director’s position, but felt that in this case, he wasn’t satisfied that all of the 

science was considered because there was additional information available concerning 

spray irrigation and RIB’s, such as the Middletown project.   
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NEW BUSINESS 

The Chair reviewed the proposed changes to the CIB’s By-laws, which had been publicly 

noticed as required with copies of the changes provided to the Board.  Proposed changes 

included the following:  

  

1. Change officers’ terms from 1 yr to 2 yrs (Article VII/Section 1- Officers)  

2. Change number of Directors required to comprise a quorum of the Board from Four 

to Five Directors (Article VI/Section 3-Quorum)  

3. Recognize Executive Committee as a standing committee and adopt proposed  roles & 

responsibilities for both the Executive Committee and the Finance Committee 

(Article VIII/Section 2- Standing Committees) 

 

Joanne Cabry moved for adoption of the By-laws; Ron Wuslich seconded the motion.  

Mr. Wuslich asked if the By-laws changes would afford the Executive Committee any 

new authorities.  The Executive Director responded that there are no new authorities 

resulting from the proposed changes. 

 

The Executive Director explained his request for formal recognition of the Strategic 

Planning Committee, Water Use Plan Implementation Committee, and Development 

Committee as ad-hoc advisory bodies to the Board under the Special Committees 

designation in the existing By-laws. 

 

The Chair called the question for adoption of the proposed By-laws changes; approved 

unanimously.   

 

ADJOURNMENT 

There were no other requests for public comment.  At 10:40 a.m., Rick Eakle made a 

motion to adjourn; Kathy Bunting-Howarth seconded the motion. The motion passed 

unanimously. 

 

Respectfully submitted, 

 

 

 

 

Ron Wuslich, Secretary 

 

RW/eal 
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Statement of the Board of Directors 
 of the Center for the Inland Bays 

 

Whereas 
 The Board recognizes that the Citizens Advisory Committee of the Center of Inland Bays 

has significant concerns about the impact the Wandendale Wastewater Treatment 
Facility may have on the ability of the watershed to meet the TMDL requirements of the 
Inland Bays. 

 

 In the past two years, CIB staff has identified and expressed numerous concerns with 
regard to this project’s inconsistencies with the Inland Bays Comprehensive 
Conservation & Management Plan, particularly the efficacy of Rapid Infiltration Basins 
(RIBs) in the Inland Bays watershed.  
 

 The CIB has functioned as a neutral forum on RIBS and other issues related to 
wastewater disposal as indicated by the following: 
 
1. Gerry Esposito (Tidewater Utilities) and Ed Jestice (Delaware Farm Bureau) met with 

the Board in March 2008 and made a presentation concerning wastewater disposal 
and water reclamation.  

2. Scott Andres (Delaware Geological Survey) provided a presentation to the Inland 
Bays Scientific & Technical Advisory Committee as well as the Board concerning 
his Evaluation of Rapid Infiltration Basins for Wastewater Disposal and Water 
Quality.  

3. Ron Graeber (Department of Natural Resources & Environmental Control) offered a 
presentation on the geology of RIBs at the DEC 2008 Board meeting. 

 

 CIB staff members developed and provided sound scientific information at the Coastal 
Zone Act public hearing on May 19, 2010.  
 

 The Executive Director and CIB staff acknowledge that some of the points raised by CIB 
staff on May 19 were not addressed in DNREC Secretary’s Order No. 2010-cz-0022. 

 

 The Board of CIB has previously given the Executive Director and his staff the authority 
to provide public comment on watershed issues as they relate to the CCMP. 

 

 The outcome of the appeal process regarding DNREC’s decision to grant a CZA permit is 
not yet known.  
 

Therefore 

 

The Board of Directors postpones any action until we know the outcome of the Appeals process.  

Then, if necessary, the Board fully expects the CIB staff to provide science- based information at 

any future hearings related to Wandendale Wastewater Treatment Facility. 

 

September 24, 2010 

ATTACHMENT 1 
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